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U.S. Customs Service 


General Notices 


19 CFR Part 146 


RECONSIDERATION OF INTERPRETATION OF EXPORTATION 
FOR PURPOSE OF FOREIGN TRADE ZONES ACT; EXTEN- 
SION OF TIME FOR COMMENTS 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Extension of time for comments. 


SUMMARY: This notice extends the period of time within which in- 
terested members of the public may submit comments concerning 
Customs interpretation of the meaning of “exportation” for purpos- 
es of the Foreign Trade Zones Act. A notice inviting the public to 
comment on Customs reconsideration of its interpretation of “ex- 
portation” was published in the Federal Register on March 4, 1988 
(53 FR 6996), and comments were to have been received on or 
before May 3, 1988. Customs has received several requests to extend 
the period of time for comments. The requesters state additional 
time is required to prepare reasonably responsive comments. Cus- 
toms believes the requests have merit. Accordingly, the period of 
time for the submission of comments is being extended 45 days. 


DATE: Comments are requested on or before June 17, 1988. 


ADDRESS: Comments may be submitted to and inspected at the 
Regulations and Disclosure Law Branch, U.S. Customs Service, 
Room 2324, 1301 Constitution Ave, NW., Washington, D.C. 20229. 
All comments submitted will be available for public inspection in 
accordance with the Freedom of Information Act (5 U.S.C. 552), 
§1.4, Treasury Department Regulations (31 CFR 1.4), and 
§ 103.11(b), Customs Regulations (19 CFR 103.11(b)), between 9:00 
a.m. and 4:30 p.m. on normal business days, at the address above. 


FOR FURTHER INFORMATION CONTACT: William G. Rosoff, 
Entry Rulings Branch (202-566-5856). 
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Dated: May 6, 1988. 
Epwarp F.. Kwas, 
Acting Commissioner of Customs. 


[Published in the Federal Register, May 11, 1988 (53 FR 16730)] 


19 CFR Part 177 


PROPOSED CHANGE OF PRACTICE REGARDING TARIFF 
CLASSIFICATION OF IMPORTED TELEVISION TUBES AND 
CHASSIS 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Proposed change of practice and request for comments. 


SUMMARY: Customs is reviewing its practice of classifying import- 
ed color television picture tubes and television chassis, not assem- 
bled together at time of importation but nonetheless entered as a 
single tariff entity, as unfinished articles under item 684.96, Tariff 
Schedules of the United States (TSUS), which provides for “Televi- 
sion receivers and parts therefore: having a picture tube: assemblies 
(including kits containing all parts necessary for assembly into com- 
plete receivers): color.” The proposed change would mean that tele- 
vision picture tubes would be separately classifiable under item 
687.35, TSUS, and would be subject to a higher rate of duty than 
the 5 percent generally applicable to articles classified as television 
receivers. Comments are invited on the proposed change before any 
determination is made with regard to the issue. 


DATE: Comments must be received on or before June 15, 1988. 


ADDRESS: Written comments (perferably in triplicate) may be sub- 
mitted to and inspected at the Regulations Control Branch, U.S. 
Customs: Service, Room 2324, 1301 Constitution Avenue, NW., 
Washington D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: Matthew B. Rohde, 
Classification and Value Division (202) 566-2938. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND: 


Customs is reviewing its practice of classifying, as an unfinished 
and unassembled article under General Headnote 10(h), TSUS, im- 
ported television picture tubes and television chassis that, while en- 
tered together, are separately packaged and have separate coun- 
tries of origin. As a result of the classification of such merchandise 
as a single tariff entity under item 684.96, TSUS, a 5 percent ad 
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valorem duty rate is applicable. A 15 percent ad valorem duty rate 
is generally applicable to color television picture tubes, provided for 
in item 687.35, TSUS. 

The current practice is based upon a Customs Service ruling, dat- 
ed November 15, 1984 (CLA-2 CO:R:CV:V 553020), which was is- 
sued in response to a petition filed under section 516 of the Tariff 
Act of 1930. A summation of the ruling was published in the Feder- 
al Register on February 19, 1985 (50 FR 7026). Pursuant to section 
177.10(c), Customs Regulations (19 CFR 177.10(c)), prior to publica- 
tion of a ruling which changes an established practice and which re- 
sults in the assessment of a higher rate of duty, Customs is required 
to publish the fact that the practice is under review and to afford 
interested parties an opportunity to comment on the contemplated 
change. In accordance with section 177.10(b), Customs Regulations 
(19 CFR 177.10(b)), no ruling will be published unless the practice 
has been determined to be clearly wrong. 

The classification practice is being reviewed upon the referral of a 
matter to Customs Service Headquarters under internal advice pro- 
cedures pursuant to 19 CFR 177.11. The factual setting of this mat- 
ter involves imported color television picture tubes and television 
chassis which enter the U.S. on the same vessel and generally in 
equal numbers. While the television tubes and chassis are technical- 
ly compatible, at time of importation they are not assembled to 
each other, and have different countries of origin, as well as differ- 
ent countries of exportation. Review of the tariff treatment of such 
merchandise has brought to light certain factors that previously 
may not have been properly addressed or given adequate 
consideration. 

The provision at issue, item 684.96, TSUS, provides for “Televi- 
sion apparatus, and parts thereof: Television receivers and parts 
thereof: Having a picture tube: Assemblies (including kits contain- 
ing all parts necessary for assembly into complete receivers: Color.” 
In the above-cited ruling of November 15, 1984, this provision (then 
item 685.14, TSUS) was determined to be the proper classification 
of color television picture tubes and television chassis entered in a 
manner similar to the matter currently being considered by Cus- 
toms Service Headquarters; it was concluded that for tariff classifi- 
cation purposes such merchandise was an unfinished article (i.e., an 
unassembled, unfinished television receiver) within the scope of 
General Headnote 10(h), TSUS, which provides that “unless the 
context requires otherwise, a tariff description for an article covers 
such article whether assembled or not assembled, and whether fin- 
ished or not finished.” 

However, in Nichimen & Co. v. United States, 565 F. Supp. 148 
(CIT 1983), aff'd 726 F. 2d 1580 (Fed. Cir. 1984), the court held that 
certain radio chassis and tape players, covered by the same entry, 
were not properly classifiable as a single tariff entity. Rather, the 
chassis and tape players were classifiable separately because they 
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did not comprise a complete commercial entity requiring assembly 
with additional conponents to form a complete article of commerce. 

In Customs Sevice Headquarters Ruling 553020, it was also de- 
termined that the presence of the language pertaining to “kits” in 
item 684.96, TSUS (then item 685.14), supports a conclusion that at 
least some of the merchandise classifiable therein need not be phys- 
ically fastened together. However, the ruling did not address the 
crucial question of whether the same language in item 684.96, 
TSUS, by its very terms, precludes the provision from covering a 
collection of unassembled parts which does not contain all parts 
necessary for assembly into complete receivers. 

General Headnote 10(h), TSUS, is inapplicable if it is shown to 
bring about a classification that is “against a specific provision that 
implements a policy of Congress, consciously arrived at and clearly 
stated.” United States v. J. Gerber & Co., 58 CCPA 110, 115, (1971). 
The phrase in item 684.96, TSUS, “including kits containing all 
parts necessary for assembly into complete receivers,” is a descrip- 
tion of the level of completion necessary before a collection of unas- 
sembled parts may be classified in that provision. Accordingly, the 
context of the provision would require a classification of the color 
television picture tubes and chassis at issue in a provision other 
than as an unfinished and unassembled article, as would otherwise 
be directed under General Headnote 10(h), TSUS. Crabtree Vickers, 
Inc. v. United States, 79 Cust. Ct. 60 (1977). 

Moreover, while 684.96, TSUS, is an eo nomine provision for “as- 
semblies,” the absence of legal definitional language relating to “as- 
semblies” in Part 5, Schedule 6, TSUS, does not necessarily support 
a conclusion that “assemblies” can include not only complete 
“kits,” but also other collections of unassembled parts. Rather, it is 
clear that the “assemblies” that are not a complete “kit” must be 
entities distinguishable other than by merely being collections of 
unassembled parts that are incomplete or unfinished “kits.” Other- 
wise, the language in item 684.96, TSUS, providing for “kits” con- 
taining all parts necessary” rendered superfluous, since complete 
kits would already be contemplated by virtue of General Headnote 
10(h), TSUS. It is axiomatic that significance and effect must be giv- 
en to every word of the tariff schedules. Carey & Skinner, Inc. v. 
United States, 42 CCPA 86, C.A.D. 576 (1954). 

In summary, the Customs Service is seeking comments on the 
proposal to classify color television picture tubes as a separate tariff 
entity, even though they may be entered with a similar number of 
compatible television chassis, thereby changing a practice of clasify- 
ing such merchandise as an unfinished, unassembled television re- 
ceiver, in item 684.96, TSUS. 


AUTHORITY 


Because the proposed change could increase duties assessed on 
the merchandise and could, because of the issues involved, be of sig- 
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nificant interest to both importers and the domestic industry, the 
Customs Service is giving the notice and opportunity to comment as 
provided by section 315(d), Tariff Act of 1930, as amended, and Sec- 
tion 177.10(c\(10), Customs Regulations (19 CFR 177.10(c)(1)). 


CoMMENTS 


The Customs Service will consider any timely written comments. 
Comments submitted will be available for public inspection in ac- 
cordance with the Freedom of Information Act (5 U.S.C. 552) and 
Section 103.11(b), Customs Regulations (19 CFR 103.11(b)), between 
9:00 a.m. and 4:30 p.m. on normal business days, at the Regulations 
Control Branch, at the Customs Service Headquarters, 1301 Consti- 
tution Avenue, NW, Washington, D.C. 20229. 


DRAFTING INFORMATION 


The principal author of this document was Matthew B. Rohde, Of- 
fice of Regulations and Rulings, U.S. Customs Service. However, 
personnel from other Customs Service offices participated in its 
development. 

Micuaet H. Lang, 
Acting Commissioner of Customs. 
Approved: April 18, 1988. 
Francis A. Keatine II, 


Assistant Secretary of the Treasury. 


[Published in the Federal Register, May 16, 1988 (53 FR 17226)] 
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